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CAUSE NO. 141-307474-19 
 
VICTOR MIGNOGNA, 
 
          Plaintiff, 
 
v. 
 
FUNIMATION PRODUCTIONS, LLC, 
JAMIE MARCHI, MONICA RIAL, 
AND RONALD TOYE, 
 
          Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
 

141ST JUDICIAL DISTRICT 
 
 
 
 

TARRANT COUNTY, TEXAS 
 
 

FUNIMATION PRODUCTIONS, LLC’S SUPPLEMENTAL  
BRIEF IN SUPPORT OF ITS TCPA MOTION 

 
 
 Defendant Funimation Productions, LLC supplements its Motion to Dismiss Under the 

TCPA, filed on July 1, 2019, as follows: 

SUPPLEMENTAL ARGUMENT AND EVIDENCE 

 1. Funimation adopts by reference the arguments made and evidence submitted in 

support of the TCPA Motions filed by Defendants Monica Rial and Ron Toye and by Defendant 

Jamie Marchi on July 19, 2019. Specifically, the evidence submitted by Rial, Toye and Marchi 

further establishes that Vic Mignogna is a public figure and that Funimation’s February 11, 2019 

tweets concerning “the Vic Mignogna situation” were about a matter of public concern and were 

a clear exercise of Funimation’s freedom of speech and freedom of association, thus further 

showing that the TCPA requires dismissal of Plaintiff’s claims against Funimation. Tex. Civ. Prac. 

& Rem. Code. § 27.005(b).  

 2. The evidence submitted by Rial, Toye and Marchi also shows that Vic Mignogna 

is libel-proof. Under Texas Civil Practice & Remedies Code § 27.005(d), the Court should dismiss 

a lawsuit if the moving party establishes by a preponderance of the evidence each essential element 
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of a valid defense to the nonmovant’s claim. Here, Funimation pleaded the affirmative defense 

that Mignogna is libel-proof. See Bui Phu Xian v. Fort Worth Star Telegram, No. 2-06-206-CV, 

2007 WL 530078 (Tex.App.–Fort Worth Feb. 22, 2007, rev. denied); Swate v. Schiffers, 975 

S.W.2d 70, 74–75 (Tex. App.–San Antonio 1998, pet. denied). Because the evidence submitted by 

Rial, Toye and Marchi proves that Mr. Mignogna is libel-proof, Funimation is entitled to dismissal 

of Mignogna’s claims pursuant to Texas Civil Practice & Remedies Code § 27.005(d). 

 3. Funimation also supplements the record with excerpts from the deposition of Vic 

Mignogna that show that Mignogna was investigated before he was terminated by Funimation and 

that Mignogna is a public figure.1 In his deposition, Mignogna testified at length about his 

interaction with Sony Pictures Entertainment employee Tammi Denbow in her investigation of 

allegations of misconduct against him. See Exhibit A at 113:4-114:6, 116:2-117:24, 265:21-269:5. 

Mignogna also testified about his termination by Funimation. Id. at 133:14-135:2, 273:3-274:7. 

Mignogna also admitted in his deposition that there have long been public allegations against him 

of inappropriate conduct at anime conventions and that there was an ongoing public uproar 

regarding his alleged inappropriate behavior when Funimation published its February 11, 2019, 

tweets about its decision to terminate its business relationship with Mignogna. Id. at 100:5-23, 

140:6-12, 200:6-201:25, 205:14-206:6, 226:22-229:10, 274:22-276:19. This evidence is further 

proof that Mignogna is a public figure and that Funimation’s tweets were about a matter of public 

concern for the purpose of the Court’s analysis of Funimation’s TCPA motion. See Funimation’s 

TCPA Motion at pps. 9-15 (discussing TCPA’s application to statements about public figures and 

the actual malice requirement of defamation claims involving public figures). 

                                                 
1  Mignogna has asked the Court to strike certain statements made in the affidavits submitted by Funimation 
about Tammi Denbow’s investigation of him, about his termination by Funimation, and about his own notoriety and 
fame, even though these matters are admitted in his amended petition. Mignogna’s testimony is offered here to show 
that there is no legitimate reason for Mignogna to quibble over these undisputed facts.    
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 4. Last, Funimation supplements the record with excerpts from the depositions of 

Monica Rial and Ron Toye and with a declaration from Jamie Marchi. This evidence further proves 

Rial, Toye and Rial are not agents or employees of Funimation such that Funimation could be held 

vicariously liable for any of their public statements related to Mignogna. Ms. Rial testified at her 

deposition that she works for Funimation on a contract basis and does not represent Funimation. 

See Exhibit B at 23:21-25:2, 28:11-13, 48:16-21. Toye testified that he is a loan officer at a 

mortgage company and is not an employee of Funimation. See Exhibit C at 35:8-23, 51:5-52:5, 

139:23-140:1. Ms. Marchi declares that she is not an employee or agent of Funimation and that 

Funimation has no access to, control of, or the right to access or control any of her social media 

accounts. See Exhibit D. Accordingly, there is no legal or factual basis for Mignogna’s effort to 

hold Funimation vicariously liable for the conduct of Rial, Toye or Marchi. 

 

Dated:  July 29, 2019 Respectfully Submitted, 
 
/s/ John Volney    
John Volney 
Texas Bar No. 24003118 
jvolney@lynnllp.com  
Christian A. Orozco 
State Bar No. 24107886 
corozco@lynnllp.com  
LYNN PINKER COX & HURST, LLP 
2100 Ross Avenue, Suite 2700  
Dallas, Texas 75201  
Telephone: (214) 981‐3800  
Facsimile: (214) 981‐3839  
 
ATTORNEYS FOR DEFENDANT  
FUNIMATION PRODUCTIONS, LLC 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of foregoing has been served 
upon counsel of record via the court’s e-filing service on July 29, 2019.  

 
Ty Beard 
ty@beardandharris.com 
Carey-Elisa Christie 
carey@beardandharris.com 
Kristina M. Ross 
kristina@beardandharris.com 
Jim E. Bullock 
jim@beardandharris.com 
BEARD HARRIS BULLOCK HUGHES 
100 Independence Place, Suite 101 
Tyler, Texas 75703 
 
ATTORNEYS FOR PLAINIFF 

Casey S. Erick 
cerick@cowelsthompson.com 
COWLES & THOMPSON, PC 
901 Main Street, Suite 3900 
Dallas, Texas 75202 
 
Andrea Perez 
aperez@kesslercollins.com 
KESSLER COLLINS, PC 
2100 Ross Avenue, Suite 750 
Dallas, Texas 75201 
 
ATTORNEYS FOR DEFENDANTS 
MONICA RIAL AND RONALD TOYE 

Samuel H. Johnson 
sam@johnsonsparks.com 
JOHNSON SPARKS, PLLC 
7161 Bishop Road, Suite 220 
Plano, Texas 75024 
 
ATTORNEY FOR DEFENDANT 
JAMIE MARCHI 

 

 
       /s/ John Volney    

 John Volney 
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DEPOSITION OF RONALD TOYE
June 27, 2019

972-719-5000
CSI GLOBAL DEPOSITION SERVICES

Page 1

                    NO. 141-307474-19

VICTOR MIGNOGNA,             ) IN THE DISTRICT COURT
                             )
         Plaintiff,          )
                             )
VS.                          ) TARRANT COUNTY, TEXAS
                             )
FUNIMATION PRODUCTIONS,      )
LLC, JAMIE MARCHI, MONICA    )
RIAL, and RONALD TOYE,       )
                             )
         Defendants.         ) 141st JUDICIAL DISTRICT

           -----------------------------------

            ORAL AND VIDEOTAPED DEPOSITION OF

                       RONALD TOYE

                      JUNE 27, 2019

           -----------------------------------

     ORAL AND VIDEOTAPED DEPOSITION OF RONALD TOYE,

produced as a witness at the instance of the PLAINTIFF,

and duly sworn, was taken in the above-styled and

numbered cause on June 27, 2019, from 9:28 a.m. to 3:49

p.m., before Claudia White, CSR in and for the State of

Texas, reported by machine shorthand, at the 141st

Judicial District Court, 100 North Calhoun Street, 1st

Floor, Fort Worth, Texas, pursuant to the Texas Rules of

Civil Procedure and the provisions stated on the record

or attached hereto.

Job No.  132313
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1                   A P P E A R A N C E S
2

FOR THE PLAINTIFF:
3      Mr. Ty Beard, Esq.

     Ms. Carey-Elisa Christie, Esq.
4      BEARD HARRIS BULLOCK HUGHES, PC

     100 Independence Place
5      Suite 101

     Tyler, Texas 75703
6      (903) 509-4900

     ty@beardandharris.com
7      carey@beardandharris.com
8 FOR THE DEFENDANT RONALD TOYE AND MONICA RIAL:

     Mr. Casey S. Erick, Esq.
9      COWLES & THOMPSON

     901 Main Street
10      Suite 3900

     Dallas, Texas 75202
11      (214) 672-2000

     cerick@cowlesthompson.com
12

FOR THE DEFENDANT FUNIMATION:
13      Mr. John Volney, Esq.

     LYNN PINKER COX & HURST, LLP
14      2100 Ross Avenue

     Suite 2700
15      Dallas, Texas 75201

     (214) 981-3839
16      jvolney@lynnllp.com
17 FOR THE DEFENDANT JAMIE MARCHI:

     Mr. Sam Johnson, Esq.
18      JOHNSON SPARKS

     7161 Bishop Road
19      Suite 220

     Plano, Texas 75024
20      (972) 918-5274

     sam@johnsonsparks.com
21
22 FOR THE VIDEOGRAPHER:

     Mr. John Franks
23

ALSO PRESENT:
24      Ms. Monica Rial
25
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1      A.  No.

2      Q.  Have you met with any witnesses in this case to

3 prepare for this deposition?

4      A.  No.

5      Q.  Okay.  Did you review any documents to prepare

6 for this deposition?

7      A.  No.

8      Q.  What do you do for a living, Mr. Toye?

9      A.  I'm a loan officer.

10      Q.  What company do you work for?

11      A.  Mid America Mortgage now.

12      Q.  Are you an employee or an owner?

13      A.  I'm an employee.

14      Q.  Is Mid America a franchisee?  In other words,

15 do they franchise with a national company?

16      A.  So Mid America is the umbrella, and then

17 there's branches within it, but I work for Mid America.

18      Q.  Okay.  Are you employed by an individual branch

19 of Mid America?

20      A.  It's employed by Mid America.

21      Q.  Okay.  Okay.  So the branch you work for is

22 owned and part of Mid America?

23      A.  Correct.

24      Q.  Okay.  I was just trying to figure that out.  I

25 went to --
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1      A.  No.

2      Q.  -- abuse?  Okay.

3               Are you a smoker?

4      A.  No.

5      Q.  Tell me, again, your employer.  I didn't write

6 that down.

7      A.  Mid America Mortgage.

8      Q.  Mid America Mortgage.  Okay.

9               How long have you worked there?

10      A.  Just started about a week and a half ago, maybe

11 two.

12      Q.  Where did you work before Mid America Mortgage?

13      A.  Fairway Mortgage.

14      Q.  What did you do for them?

15      A.  Sure.  I was a loan officer and operations

16 manager.

17      Q.  Were you an owner of Fairway Mortgage?

18      A.  Not at all.

19      Q.  What does a loan officer do?

20      A.  He instructs clients on purchasing a

21 residential mortgage.

22      Q.  Okay.

23      A.  Or obtaining a residential mortgage.

24      Q.  Okay.  What was the other thing that you said

25 you did?
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1      A.  Operations manager.

2      Q.  What does an ops mana -- operations manager do?

3      A.  Make sure the loans close.

4      Q.  How long did you work at Fairway Mortgage?

5      A.  Around three years.

6      Q.  Are you a religious man?

7      A.  Yes.

8      Q.  What denomination?

9      A.  Christian.

10      Q.  Any particular denomination of Christianity?

11      A.  I would say nondenominational.

12      Q.  Okay.  Do your religious beliefs have an

13 opinion -- scratch that.

14               Do your personal religious beliefs have

15 anything to say about telling lies?

16      A.  Yep.

17      Q.  What does it say?

18      A.  It's not good.

19      Q.  Would it be fair to say they say don't do that?

20      A.  It's not a good idea.

21      Q.  Okay.  Do you attempt to follow those rules?

22      A.  For the most part, I do my best.

23      Q.  Okay.  Okay.  Let's go to Exhibit 28.

24      A.  Sure.  Is there tabs or a table of index or

25 anything --
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1 knowledge and all, with a smiley face.

2      Q.  What insider knowledge were you referring to?

3      A.  The information I know about his assaults on

4 Monica Rial, XXXXX XXXX, XXXX XXXX, XXXX XXXXXXXXX,

5 Jamie Marchi.

6      Q.  Okay.  By February 2nd, had -- scratch that.

7               To your knowledge, has -- have XXXXX and

8 XXXX XXXX commented publicly on this whole matter?

9      A.  Not to my knowledge.

10      Q.  Who reported this incident to Funimation --

11               MR. ERICK:  Object.

12      Q.  (BY MR. BEARD) -- with -- sorry.

13               Who reported the purported incident with

14 XXXXX and XXXX XXXX and Vic Mignogna to Funimation?

15      A.  I'm not sure.

16      Q.  Do you know if Monica did, Monica Rial?

17      A.  I'm not sure.

18      Q.  Did you?

19      A.  I did not.

20      Q.  Okay.  Has XXXX XXXXXXXXX publicly commented on

21 this matter?

22      A.  Not that I can think of.

23      Q.  Okay.  Did you report the purported incident

24 with Vic Mignogna and XXXX XXXXXXXXX to Funimation?

25      A.  No, I did not.  I'm not an employee of
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1 Funimation.

2      Q.  I didn't ask that question, but, thank you.

3               Did Monica Rial report XXXX XXXXXXXXX and

4 Vic Mignogna's purported interaction?

5      A.  I'm not sure.

6      Q.  Did you and Monica Rial text each other

7 regarding Vic in the last six months?

8      A.  I'm sure we have.

9      Q.  Did you turn those text messages over to your

10 attorney?

11      A.  Yes, I think so.

12      Q.  Have you emailed each other regarding Vic in

13 the last six months?

14      A.  Not that I can think of.

15      Q.  Okay.  Let's go to page 12 --

16      A.  Sure.

17      Q.  -- please.  Well, hold on one second.  Maybe

18 I'll read before I --

19      A.  Sure.

20      Q.  -- direct you.  Okay.  Yeah, go to 31.  Okay.

21 Read 31, please.

22      A.  I don't need to hear him out because I know a

23 very personal account of his atrocious behavior, and him

24 and I are going to talk about it really soon.

25      Q.  Did you literally mean you were going to have a
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CAUSE NO. 141-307474-19 

VICTOR l\UGNOGNA, IN THE DIS CT COURT 

Plaintiff, 

v. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

141ST .)lll>lC AL DISTRICT 
FUNlMATION PRODUCTIONS, LLC, 
JAMIE l\1ARCHI, MONICA RIAL, 
AND RONALD TOYE, 

D<fcoclaots. 

SWORN DECLARATION OF JAMIE MARCFIJ 

"'~ lu~·,, n~• 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ 
§ 
§ 

Pursuant to ·rr-JC. Crv. PR.AC.&. RF.<\t. Cc)t)H § 132.001, Jamie Mru:chi, a defendant in dle above-

styled and numbered cause. hercl>y st3tcs as follo,vs: 

I. My name is Jamie Marchi. I am over eighteen years of age, am of sound in.ind. and 

am folly oompclcol to make this declaratioll, and the facts stated here arc within my personal 

k.nov.·lcdgc and arc true and correct. 

2. I am a named defendant in tl1e above-captioned cause. 

3. I h.ave v.·orked as a voice actor for Defendant fun.i.matjon Productio~ LLC 

("Funimatioo"). 

4. l a.in an indepetldenL coo.tractor for Funimation. 

5. Tam neither 3!:I employee nor agent ofFunimation. 

6. I have variou-,, pc:rsonal social m.edizi accounts, including T\vitter 'vith the handle 

SWORN DECLARATION OF JAMU: M/.RCl!J PAGEi 
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7. Any communications or usage from my social r:nedia accounts rclkct my own 

pctSOMl views and do not reflect the viev.•s of anyone clsc. 

8. Funimation docs not hnve access to. control of~ or the rig.l1L IO access or control any 

of my 50Clal media accounts. 

A6' name i.s Jami• Morelli. my dat• of birth i.$ Octo/Nr 8. 19n. and my addr<$$ is 9411 

1im/J<rlct1/Drive. Dallas. r......_ USA. ldcclnro Wl<krpcno/Jyof pcrjurytltatthe}>r<going is true and 

corrccl. 

Executed in Dall~ County, State of1'exas. on the .3.Q_ day of June, 2019. 

SWORN OllCl.ARA TION OF JAM.lit MARCHI PACE l 
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