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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

United States District Court
a Northern District of California
% Case No. 4:20-cv-05640-YGR
EPIC GAMES, INC., % Case Title Epic Games, Inc. v. Apple, Inc.
: : 2  Exhibit No. DX-3029
Plaintiff, < Date Entered
Counter-defendant, Susan Y. Soong, Clerk
By: Deputy Clerk
vSs. Case No. 4:20-cv-05640
YGR
APPLE INC.,
Defendant,
Counterclaimant.
IN RE APPLE IPHONE Case No. 4:11-cv-06714
ANTITRUST LITIGATION YGR

(caption cont'd)

Page 1

Veritext Legal Solutions
866 299-5127

DX-3029.001




W~ O

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24
25

DONALD R. CAMERON, et al.,
Plaintiffs,
vs. Case No. 4:19-cv-03074
YGR
APPLE INC.,
Defendant.

ZOOM DEPOSITION OF ALEC SHOBIN
(Reported Remotely via Video & Web Videoconference)
Raleigh, North Carolina (Deponent's location)
Friday, January 22, 2021

Volume T

STENOGRAPHICALLY REPORTED BY:
REBECCA L. ROMANO, RPR, CSR, CCR
California CSR No. 12546

Nevada CCR No. 827

Oregon CSR No. 20-0466
Washington CCR No. 3491

JOB NO. 4422886
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full name,

Al

O

EXAMINATION

First, would you state and spell yoeur

please.

Blee shokin. [ESLSE-E, 8-H-0-B-I-N.

Whe is yeur eurrent empleyer, Mr, Shobin?

Epliec Games.

And what eity and state de you liwve in?

Raleigh, North Carolina.

09:04:16
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Q. You began working at Epic Games in

January: af 201897

A. That 18 correct.
O What o= yeur eurrent title Ehere®
A. It shotilld ke marketing manager.

o a1l
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at Epie?

s

Has that title changed during your time

Ne.

What are your cecurrent respensililities?

I del Femcnite makketiner.

09s0BslE

0igele 929
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0. Okey. (In yeur partigipatien in

Projeect Liberty, were you aware of any geals Ee

ghallllengethe N Eewmentus S shiarc o Srhe SRINahs T alt o n No

Xbox platform?

A. I wasn't aware of any kind of stated

goals by leadership in these regards.

Qe Were you aware of any goals in

Projjece hiberty teahalllengethie revenlc eihare Noi

Samsung's Galaxy platform?

A. I was not aware of any goals of

BProject Liberty that were intended Te challenge

Samsung.

L@ ued 950

1@ 25321

1825345
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O ¥ou were —= you were awverse to the risk

that as a result of what Eplie did in

1@ 30256
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Project Liberty,

Fortnite might be removed freom the

App Stere; 1= Lheat aceurdte?

A. I was -

risk that would j

en khe App Store.

— I was averse to any posgible

copardize Fertnite's awvallability

0s 31 s 01

li@e3leld
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O What do you think you know that Sony

charges in commissions?

A. I heard previously 1t was around

20 percent.

@ Okay. And you never guestioned during

any Projeet Liberty meeting, why are we ehallenging

the Apple 80 perecnl bl meot Ehe Sony S0 pecrecent:

hie 1 dem™t knew 1 T Guesktienced Ehat @uring

a meeting. [T sure I brought that up cesual Ly

with a colleague.

1i@r 59 5

Ll 03
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O Okay. And even though you didn't know

whether that informatien was accurate, you were

gomtortable with the goals of Project Liberty to

challenge the 30 percent commission echarged by

Apple and Google; 1s that acecurate?

A. I'm elwaye 1n fawver of helping developers

get better terms.

Ois Well, then,

of lowering the commis

Seny:

A. My focus at

why wouldn't you be in favor

sion at Microsoft and at

that time was on mobile, so I

was foeused on these platforms.

Qs Well, but there were people on

Projeet Lilberty whose

Seny,; right?

focus was on Microsoft and

A Yeah. Some of these people sat 1n
meekings.
Ois And they newer raised their hand and

said, look, if we're going to make life better for

developers, we ought to challenge the Sony and

Microsoft commissions?

None of them raised that

LLwD0 e 54

LLege I8

DR B

11:01:44

Llslsss
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issue?

A

mMecbing.

I don't recall if that was raised in a

e 00 255
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Q. anel dn tthie Pre jlect Liberkty meekbings, e Llegl/sdg

one asked what Samsung charges on the Galaxy store

in commission?

A. I can't recall that coming up.
Qs And in the Project Likerty meetings, no
one ever mentioned what Samsung charges for 1its 1151758
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Galaxy store?

A

Q-

I don't recall.

In the Pre jcct Liberty meetings, no one

raised their hand and sald, hey, while we'lre going

after these platforms, we should go after Samsung

Lo ?

TG

Q-

I don't recall.

In the Pre ject Lillberty meetings, ne enec

raised theirxr hand and said, hey, while we're Erying

fto lower the commission for all developers, maybe

we should look into what Samsung charges other

deve lopers?

Al

O

I don't recall.

IntcheProjcet NiThertey mes e tngsh, wien

you're talking abeut the falrness or unfairness of

the Apple and Google commission, nebody thought to

compare that and say, well, what does Samsung

charge?

Ll

Q.

I don't recall.

Is 1t yeur understanding the reasen that

there were ne disceussiens ef Samsung was beeause

Mr. Sweeney wes not lnterested 1n targeting

Samsung?

A

I don't recall that either.

AR CHE S I0Ne

11:18:14

Lislg a2y

Llrl8sdl

Lilelgss6
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We were talking abolt Bro jedt Liberty and

the team members. You mentioned there are about

100 and 2008 members.) (Lo your knewledge == well,

Tl sl e el Beesiee E) Latlpiere e isic [N al e htinier ek

Epic? (Is that still & Tteem &L Epig?

A. I mean, some of the -- some members

from -- that were involved in Project Liberty have

mee b lngs .

LleBsh 50

LlrBes21
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Q. S5a there are still Project Liberty

meetings ongoing?

A. Yes, I believe so.

0. Sinee August 2020,

has the subject of

Samsungls commisision ever becn railcsed at &

FProjeet Liberty meeking?

A. I den't receall that subject bBeing rdised.

Q.. Sinee August 2020,

has the st ject of

Microsoft's commission ever been raised at a

Rroject Liberty meel ing?

s 3624

LleB /83

113754
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A. I den't reecall Ethat subject being raised
at @ meetings

Q. And 1s 1t alse cerrcet that you den't
neeall the sulbject of Senyls commission ever keing
raised at a Projecet Lilberty meeting since AUglst
20207

A. I don't recall Sony's commissioh coming
up iln a Project Lliberty meeting since August 2020.

O Have there been -- we talked about the
facl that one goel of Project Liberty was Eto
cehallenge the 30 percent esemmission eharged by
Google and Apple. BSince August 2020, have there
been additional goals sought by Project Liberty?

A. I den't believe any additienal goals hawve

been discussed.

0l 38 010

Lle38208

LLs38 821

Ll R 5830
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O (By Mr. Lo) Exhileit 12 15 new up, s5ir;

EPIC 00173272.

Take a look at that, and I'm going

Q421335
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to be asking you about the exchange with Matthew 04:22:02

Bengston eon the beottom of page 2.

@ It's an emall from Mr. Bengsten to yol,

correet?

A it dppearsl. [@EEls addiessed te e, I 04:26:35

think there are @& number ef people on this thread.

O On hhos third point, last scentenece en this

pEge, Lt sayiecillie s raitedgs et (Al hie it 04:26:58
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sentenee is: (M"Our strategy for releasing in 10s

first is mostly to disallow Google from having any

reasens for rejecting the app when we slubmit to the

Play Stere, as 1t is likely they will knew exactly

what we are doing here.™

Do you see that sentence?

A. I see that sentence.

04:27:00

Cdu2vels
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Q. Have you developed an understanding that

L5 Bamerhing s Uphon Ehe "Applec istore atiass less

likely te be rejected by Google in 1ts review

process ¢

e Like reading this, I am net —-= I den’'t

think that's necessarily seund logie.

G4 29209
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O (By Mrs L) ExhmliE 18 1s — leeks lLike

to be & PowerPoint prescnbation, EPLC 00126602,

My first guestien is aetually geing te be

do you know who c¢reated this document, and if you

don'!t, then T may net have any other dquestions fior

you.

A. Yeal, 1t looks familiasr.

O34 o 53
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O Thisg perticular deek, was LE created by

the Epiec side or the Apple side or semething else?

A. This was created by Epic to update Apple

to the latest stuff in Fortnite.

049236205
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Q (By Mz Lo} Take & look at 14. And
while you're doing that, Exhibit 14 is -- the top
email is from Andrew Grant to Mr. Shobin,

EPLE Q01LS8740.

O 211 right. The earliest email in this
chelm & by you, «nd you were looking for
information on how quickly players migrate onto a
mobille update,; cdorrect?

A. Yeah. I wanted teo nnderstand how guickly
pllayvers were getting & new ellient Updeate.

9. And the reason you were doing that was
you were antiecipating that there woeuld be an update
with the hot fix insgide, yes?

A. ¥eali. I beluoeve we were bLryilng te Cigluke
el 1 —— how meny peceple weuld get ehe = Ethe
bnild, I think 13.40.

Ol Right.

Because you wanted the -- you wanted to
maximize the number of players who had 13.40 before
you triggered inplencntatieon == Before Epic

Lriggered implementation ef the hokt fix, correct?

04:42:09

04:44:15

04:44:35

04:44:58

04:45:14
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Q. (By Mr. L) Yon were acsking for this

information because Epic was trying to maximize the

number of users who had updated to 13.4 before Epic

implemented direct payments within 13.47? That's

why you were asking fTor this 1nformation, correct?

A.
T dem't — 1 don't knew 1f 1€ iF == if T
was Llocking to —-= oxr 1f anyome Here 18 necessarily
lesleing el maximize.) ([ thinlk there was an ask jusE

Lo like better understand how quickly players get a

new build so we had some kind of frame of

reference.

04:45:25

04:45:58
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