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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

United States District Court
Northern District of California

EPIC GAMES, INC.,
Plaintiff,

ADEFENDANT A

Case No. 4:20-cv-05640-YGR
Case Title Epic Games, Inc. v. Apple, Inc.
Exhibit No. DX-3036

Date Entered
Counter-defendant, Susan Y. Soong, Clerk
By: Deputy Clerk
vS. Case No. 4:20-cv-05640
YGR
APPLE INC.,
Defendant,
Counterclaimant.
IN RE APPLE TPHONE Case No. 4:11-cv-00714
ANTITRUST LITIGATION YGR
(caption cont'd)
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q. When did yeu jelin Eplic Eames, Sir?
A. Areound early 1992,
9. And you've been with the company ever

Goelssde

Gorles04
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

since?

Yeus .

Gl 106 21016

Page 20

Veritext Legal Solutions

866 299-5127

DX-3036.004




10

11

12

L

la

186

17

18

20

21

22

23

24

25

**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

@8 And are the things that yeu are inveolwved

in today still in the arena of sales and marketing

and sales and marketing strategy?

GoRl8ss5
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

A,

directors

A,

O)F

Typiecally, yes.

And de you eurrently sit on the board wof

o Epler?

Yes.

And how long have you been on the board?

Since we created the board.

0'9s 1.8 2 57

Gl ol
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

And in the course of your

respongibilities or your job funetion, hawe you had

dealings with Apple?

A. el
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

D Well, while Fortnite was on the

App Store, did Apple offer marketing and

promotional support for it?

A. Mol

LIRS R
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q. Okay. And what sort of marketing and 09 51 25

promotional support did Apple provide?

A. RApple would feature your app occasionally

when you had something important going on.

Q. You. mean —— 09572908

A. Serry. Apple would feature Fortnite

occasionally when we had something important going

gnl.
O And what does that mean in the context of

2 Aok Store Lo Leatlse uro D9k e e IS
A. It means they would give it a prominent

placement on ene of the pages of the App Store.

@ What ether serts of prometieon and

marketing did Apple prowide rfor Fortnitel?

A. One time they put us Up on stage and they

demonstrated Fortnite at one of their -- I can't

remember 1f 1t Wes a developer cenference or & 0952154

produet launch.
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Qs Did Apple @nd Epic collaborate

effectiviely on the marketing and promotione.l

erffgrts that wyeu de meegalls

A. I think so. (09253943

Q. And did the marketing and promotion

provided by Apple benefit Epic?

A. I —— T thimls L€ ‘disl.

Q. How?

A. Thretigh More peeple belng aware of Ehe g9k 543500
game .

Qs No matter which platform they ultimately

played it on?

A. Well, the marketing would have been
Largeted at 108 lisers. 09:54:14
O One of the signifiecant elements of

Eortnite 18 crogs-platform play, correct?

A. Yes.
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

(Exhibit 188 was marked for

idenrification by the €eolrt reporter e s

attached hereto.)

Gor 56203
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q. (By Mr. Doren) Me. Rein, while you 09 56 508
review that, I will describe for the record that
this Exhibit 188 1s a two-page document which
€enita 1nisanmiemaliil s nie) aine SEhie i msict pelge o Ehie
cxnipile s ERUERO0INEIGS . 0956718

Please take a moment and review that

document.
THE DEPONENT: Mip. [E%ve feviewed 1t.
O (By Mr. DBeoren) Thank yeu wvery much, sir.
First of all, do you recognize this as an U9k 5 2l 2

email ehain in whieh you participated ineluding

Verlous Epie collsagques on January =5 Lromn

Jantary L7th, 2018%

A. LEEE
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q-

In 2018 Epie hosted a virtual congert

with the DJ named Marshmello, correct?

A,

O)F

Bl

I beliceve I wes 1w ZULSUS Sias,

But yeu reeall the event, sorreet?

I recall the event. I don't recall the

exact date.

O

please.

TG

event where we had the Marshmello character doing a

Thank wyeu:

And can you describe what the ewent was,

The Marshmello concert was an in-game

show and to Marshmello music.

Q.

And fer these orf ue that adren't guite as

hip a8 ethers, whate is Marshmelle® ©Or whe is

Marshmello?

A.

Qs

event?

He's a famous DJ artist.

And did Epic censider this te be a major

L@elgss4

lgrly 02

HRISRLY S0

1@elYs36
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

A. Yes, I believe we did.

Qs And when you say it was "an in-game

"

experlende, ™ was 1t within Fertnite?

A. It was within Fertnite.

0% And was 1t avalilable on all platforms?
A. Yes, I believe it was.

Dl Meaning mobile and consoles and PCs?
A. Yes, whatever —-- within Fortnite.

Wherever you played it.

0. Was it available on the web-based

versions of Fortnite?

A. What web-based versions of Fortnite?

o Those availlable, for example, through

GeForce?

A. It sheotllld hawe been, yes.

@ Thank you.

And did wviewers purchase tickets to

attend that event?

i No.

Q. It was free?

A. 1k was & free event.

Qs And did Apple otffer marketing support for

the Marshmello event?

A< I believe they did.

Q. And do you recall what it was?

01028

L@l Gady

THIGRCEZ @0k

L@r 2022

1@ 20530

1l@r20s4
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

A,

on tthe

Q-

I believe they did some sorkt eof featuring

shore s

And when yol say featuring on the store,

what do you mean?

s

placed

I think chey wrote a sStory abelt 1L of

a Fertnite imagery in —-— in —= n a featured

lecation on App Store.

Q-

And do you recall any other marketing or

promotieon that Apple did with Epiec around the

event?

Al

Apple Musie did seme advertising, some

outdosr advertising, I believe.

Q@

e

De you recall®

And featured -- and featured music from

the event 1n Apple Music.

0)F

And did you eongider that to be a benefit

Lo Epid's profiler?

people

THE DEBONENT: |I —= 1t helped get more

to listen to the music that was from the

Fortnite Marshmel lo doncert, perhaps.

Q.

(By Mx. Derchn) And do you consider that

Lo be & geod thing?

Ao

It you like that kind of musid, L1L's &

0% 2057

JLORCRZ 0] 1E

Lgee e lo

l@r 21332

1@ 21l 349

1lgr 22502
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geod thing, yes. 10:22:04

Page 68

Veritext Legal Solutions
866 299-5127

DX-3036.016




10

11

1.2

13

15

16

17

18

=
o

20

21

29

23

24

25

**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Exhibit 190 is a multipage email string,
the flrst page of whieh begins with an emailil from
Edward Zobrist te you and others sent on
Jdanuary 30th, 2019. [The document bears numbers 10:44:09

EPTC 00193236 threugh 40.

Qs Mr. Rein, have you had an opportunity to
rexview Exhibit 1907
A EEn

9. And do you recoghize it as an emalil chain 10247257
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

among various Epie employees, including yourself, 10:48:01

from Jenuary of 20197

A. Yes.
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

You then ge on and state: ["With

controller support and i1if Apple gets behind

promoting that, we could sgee huge growth on 1035."

De you scc LhatR

A. Yes. I wrote that.
9. What did you mean by that statement?
A I think I mean what it said. With

contrel and support @nd 1f Apple gets behind

promoting, we could see huge growth on 10S.

IIBCROL2A 0

Llrg2sls
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

And you mentioned that -— and why is 1t a

good thing te have Apple advertise your produet?

e

Any -- almost any advertising for your

produet 15 & good thing.

Q.

TG

Q-

Ll

0.

And Apple is a -- a well-known brand?

WSS

And a highly regarded brand?

el

And being affiliated with Apple 1is

benefieial ko Epie?

Bl

I believe it's beneficial to Fortnite

when they are marketing Feortnite.

Llagsels

LLe08e28
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

MR.

DOREN :

Sarah, let?s, please,

look at

L1le26335
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Tab 34, which is a document previously marked as
Exhibit 35.
THE DEPONENT: I'm looking at it.
Q. (By Mr. Doren) Great.
And, Mr. Rein, we will be talking about
the last paragraph in your email on page 1, and I'm

going to be asking you some questions about the

L1268 56

L1527 35
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6 on (By Mr. Doren) The first page of the

7 exhibit begins with an April 15th, 2019, email from

8 Mr. Rein.

9 Mr. Rein, you've had an opportunity to

10 review Exhibit 357 L1 33206
(Lat A. Yes.

12
13

14

21

24

25
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q. We've discussed earlier GeForce as —-- as

a web —-- as a source for a web-accessible version

ef Fertnite, correct? L1234 3516
A. GeForce is a cloud streaming service that

has Fortnite on it.

@ Afel ——
A. Or decs Hew. [Berry.
Q. Thank you. Ll 3 27

And we have in front of us documents

discusging an initiative at Walmart called Project

BLorhn back in Aprill 2018, corredtr

A. LEEE
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

0% Is that a trend in gaming, the

cloud-based streaming?

A. T don't know 1if I'd say it's a Etrend.

There are companies dttempting te do 1t.

Q. De you consider that te be Ethe future of
gaming?
e Not really.

LI #8584

Ll:s6:02
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

Q. (By Mr. Doren) Looking, please, at the

first page of Exhibit 35. And in the third

0] (By Mr. Doren) It was -- it was what
they had to offer as -- as of April 15 as their

streaming service for you to try out; is that fair?

11381259

11:40:04
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o

What I played in our office that date.

11:40:07
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

O

settin

A.

Qs

2.

went 1

what w

O)F

servic

Al

to gam

Q.

or do

TG

the <o

O

A.

actual

cost,;

mainta

Qs

Ao

Do you know what factors went into

g the 12 percent cemmiss on lewel?

Yes.

What do you know about that?

The == The ©ast of gperebtilng the sServicc
ntte == ‘Was ienc of Ehe Ffackters in deeiding
as a falr amount to charge.

And when you say eost of eperating the

e, What Scrvice are yell rerferring Lo?

The seevicee o —— that we proviide £o —=

es theatc erelseld Tnche Epiec cames Scores

You mearn the payment prodessing sSerwvice

you mean something more than that?

I'm == payment processing would ke one of

sEs.

What other costs went into it?

Some of the others could be the -- the

distribution cost, the internet bandwidth

the == you know; the == the cost ©f

1hiRg 1t.

Maintaining Ehe sSteorey

Mol

11:42:45

LL9d3905

Llrd3s22

Lls435:386

11lr43:54
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

(Exhibit 198 was marked for

ldentification by the court reporter and is

attached hereto.)

Q (By Mr. Boren) Mr. Rein, you are

L2R 23832
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**HIGHLY CONFIDENTIAL UNDER THE PROTECTIVE ORDER**

presented with Exhibit 198, whieh is a three-—page 12523235
decument which contains an emell ehain. [The first

emall on the decument at the top of the first page

is dated March 14th, 2018 from Canon Pence to

Daniel Megel, with ga's te others, i1neluding L2e23 9509
yeurself. [Ehe doeument bears Bates

No. BEPIC 01979888, e ceterds

Please take a moment and review this

document .
A. Okey.) I ceyvicwed e, 12224 257
Q. Mrs Rein, wyou had an eppertunity Ee

review Exhibit 1987

2. ¥es .
O And is this an email string that you

received on March 14th, 2018 from Mr. Pence? L2325 3005
A. It appears to be, yes:
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